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approving the rule,or rejecting, amendingor modifying the rule where is 
determined that such ruleviolates the legislative intent of the statute under 
which suchrule was made, or where it isdetermined that anyrule 
previously promulgated and reviewed by the legislature shallbe deemed to 
\lolate the legislative intentof the statute underwhich such rule was made. 
Where an agency submitsa rule or part of a rulewhich has been adopted or 
which has repealed or amended an already existing rule, the rejection, 
amendment or modification of the new rule by the legislature via concurrent 
resolution shall prevent the agency’s intended action from remaining in 
effect beyond the dateof the legislative action.It shall be the responsibility 
of the secretary of state t o  immediately notify the affected agency of the 
filing and effective date of any concurrent resolution enacted to approve, 
amend, modify, or reject an agency rule and to transmit a copy of such 
concurrent resolution t o  the director of the agency for promulgation. The 
agency shall be responsible for implementing legislative intent as expressed 
in the concurrent resolution, including,as appropriate, the reinstatementof 
the prior rule, if any, in the caseof legislative rejectionof the new rule, or the 
incorporation of any legislative amendments to  the new rule. If a rule has 
been amendedor modified by the legislature, theagency shall republish the 
rule in accordance with the provisions of chapter 52, title 67, Idaho Code, 
reflecting the action takenby the legislature and theeffective date thereof. 
If a r u l e  has been rejectedby the legislature, theagency shall publishnotice 
of such rejection in the bulletin. Except as provided in section 67-5226, 
Idaho Code, with respect to  temporary rules,every rule promulgated within 
the authority conferred by law, and in accordance with the provisions of 
chapter 52, title 67, Idaho Code, and made effective pursuant to section 

Idaho Code, shall remain infull force and effect until the same 
is rejected, amendedor modified by concurrent resolution,or until it expires 
as provided in section 67-5292, Idaho Code, or by its own terms. [1969, ch. 
48, 9 2, p. 125; am. 1976,ch. 185, $ 2, p. 6’71; a m .  1979, ch. 104, $ 1,p. 250; 
am. 1979, ch. 112, 8 1,p. 356; am. 1981, ch. 243,s 1,p. 486; a m .  1985, ch. 
13, 4 2, 18; am. 1990, ch. 22, 4 1, p. 33; am. and redesig. 1992, ch. 263, 
§ 53, p. 783; am. 1995, ch. 196, $ 3,p.686.1 

sectionCompiler’s notes. This was 
formerly compiled a s  $ 67-5218 wasand 
amendedandredesignatedas67-5291 by 
§ 53 of S.L. 1992,ch. 263, effective July 1, 
1993. 

Sections 1-5 of S.L. 1994, ch. 394read: 
“Section 1. Except as  provided in Sections 2 
and 3 of this act, every rule, as that term is 
defined in Section 67-5201, Idaho Code, that 
would expire on July 1,1994, pursuantto the 
provisions of subsections(1)and (3)ofsection 
67-5292,IdahoCode,shallcontinuein full 
force and effect until July 1, 1995, at which 
time they shall expire as provided in Section 
67-5292, Idaho Code. 

‘Section 2. All rules, as that term isdefined 
inSection 67-5201. IdahoCode which have 
been affirmatively approved, modified or 
amended by theadoption of aConcurrent 

Resolution by both the Senate and House of 
Representatives in the Second Regular Ses­
sion of the Fifty-second IdahoLegislature 
shall continue in full force and effect in such 
approved modified or amended language until 
July 1, 1995, a t  which time they shall expire 
as provided in Section 67-5292, Idaho Code. 

“Section 3. All rules, as thatterm is defined 
in Section 67-5201, Idaho Code, which have 
been rejected by the adoption of a Concurrent 
Resolution by both the Senate and theHouse 
of Representatives in the Second Regular Ses­
sion of thefifty second IdahoLegislature 
shall be null, void and of no forceand effect as 
provided in Section 67-5291, Idaho Code. 

“Section 4. nothingcontainedinthisact 
shall be deemed to prohibit anagency. as that  
term is definedinSection67-5201,Idaho 
Code, from amending rules which have been 
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approving the rule,or rejecting, amending or modifying the rulewhere it is 
determined that such rule violates the legislative intentof the statute under 
which suchrulewasmade, or  where it is determinedthatanyrule 
previously promulgated and reviewedby the legislature shall bedeemed to  

of the statute underviolate the legislative intent which such rule was made. 
Where an agency submits a ruleor part of a rule which has been adoptedor 
which hasrepealed oramended analreadyexistingrule,the rejection, 
amendment or modification of the new rule by the legislature via concurrent 
resolution shall prevent the agency’s intended action from remaining in 
effect beyondthe dateof the legislative action.It shall be the responsibility 
of the secretary of state to  immediately notify the affected agency of the 
filing and effective date of any concurrent resolution enacted to approve, 
amend, modify, or reject an agency rule and to transmit a copy of such 
concurrent resolution to  the director of the agency for promulgation. The 
agency shall be responsiblefor implementing legislativeintent asexpressed 
in the concurrent resolution, including,as appropriate, the reinstatementof 

of legislative rejectionof the new rule,the prior rule,if any, in the case or the 
incorporation of any legislative amendments to  the new rule. If a rule has 
been amended ormodified by the legislature, the agency shall republish the 
rule in accordance with the provisions of chapter 52, title 67, Idaho Code, 
reflecting the action takenby the legislature and theeffective date thereof. 
If a r u l e  has been rejectedby the legislature, theagency shall publishnotice 
of such rejection in the bulletin. Except as provided in section 67-5226, 
Idaho Code, with respect to  temporary rules, every rule promulgated within 
the authority conferred by law, andin accordance with the provisions of 
chapter 52, title 67, Idaho Code, and made effective pursuant to section 
67-5224(5), IdahoCode, shall remain infull force and effect until the same 
is rejected, amendedor modified by concurrent resolution,or until it expires 
as  provided in section 67-5292, Idaho Code, or by its own terms. [1969, 
48,9 2, p. 125; am. 1976, 185, 9 2, p. 671; a m .  1979,ch. 104,5 1,p. 250; 
am. 1979, ch. 112, 9 1,p. 356; am. 1981, ch. 243, 9 1,p. 486; a m .  1985, ch. 
13,9 2, p. 18; am. 1990, ch. 22, 3 1,p. 33; am. and redesig. 1992, 263, 
9 53, p. 783;  am. 1995, 196, 9 3,p. 686.3 

sectionCompiler’s notes. This was 
andfomerly compiled a s  $ 67-5218 was 

amendedandredesignated as 5 67-5291 by 
§ 53 of S.L.1992,ch.263, effective July 1, 
1993. 

Sections1-5 of S.L. 1994, ch. 394read: 
“Section 1. Except as  provided in Sections 2 
and 3 of this act, every rule, as that term is 
defined in Section 67-3201, Idaho Code, that 
would expire on July 1,1994, pursuant to the 
provisions of Subsections (1)and (2)of Section 
67-5392,IdahoCode,shallcontinueinfull 
force and effect until July 1, 1995, at which 
time they shall expire as provided in Section 
67-5292, Idaho Code. 

“Section 2. All rules. as that term isdefined 
in Section67-5201.Idaho Codewhich have 

affirmativelybeen approved, modified or 
amended by theadoption of aConcurrent 

Resolution by both the Senate and House of 
Representatives in the Second Regular Ses­
sion of the Fifty-second IdahoLegislature 
shall continue in full force and effect in such 
approved modified or amended language until 
July 1, 1995. a t  which time they shall expire 
as  provided in Section 67-5292, Idaho Code. 

”Section 3. All rules, as thattern is defined 
in Section 67-5201, Idaho Code, which have 
been rejected by the adoption of a Concurrent 
Resolution by both the Senate and the House 
of Representatives in the Second Regular Ses­
sion of thefifty second IdahoLegislature 
shall be null, void and of no forceand effect as 
provided in Section 67-5291, Idaho Code. 

“Section 4. nothingcontainedinthisact 
shall be deemed to prohibit anagency. as that 
term is definedin Section67-5201,Idaho 
Code, from amending rules which have been 

c 
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continued in full force and effect until July 1. 
1995, pursuantto Section 1 and 2 of this act. 
according to theprocedurescontained in 
Chapter 52, Title 67, Idaho Code. nothing 
contained in this act shall endow any admin­
istrative rule containedin full force and effect 
underthisactwithanymorelegalstature 
than that of an administrative rule. nothing 
Contained in this act shall be deemed to be a 
legislative approval of any rule whose force 
and effect has been extended by this act. and 
nothingcontainedhereinshallconsticutea 
legislative findingthat anyof the rules whose 
force and effect has been extended hereunder 
areconsistentwiththelegislativeintent of 
the  s ta tu tes  pursuant  to whichtheywere 
promulgated. 

“Section 5.  Theprovisions of this act  are 
herebydeclared to beseverableand if any 
provision of this act or the applicationof such 
provision toanypersonorcircumstance is 

contained in this act shall endow any admin­
istrative rule continued infull force and effect 
under this actwithanymore legal stature 
than that of an administrative rule. Nothing 
contained in this act shall be deemed M be a 
legislativeapproval of any rule whose force 
and effect has been extended by this act, and 
nothingcontainedhereinshallconstitutea 
legislative findingthat  anyof the ruleswhose 
force and effect has been extended hereunder 
are consistent with the legislative intent of 
t he  s t a tu t e s  pu r suan t  towhichtheywere 
promulgated.

“Section 5.  Theprovisions of this act are 
herebydeclaredtobeseverableand if any 
provision of this act or the applicationof such 
provision to anypersonorcircumstanceis 
declared invalid for any reason, such declara­
tion shall not affect the validity of remaining 
portions of this act.” 

tion shall not affect the validityof remaining 
portions of this act.” 

Sections 1-5 of S.L. 1993, ch. 342 read: 
“Section 1.Except asprovided in Sections 2 

and 3 of this act, every rule, as that term is 
defined in Section 67-5201, Idaho Code, that 
would expire on July1,1993, pursuant to the 
provisions of Subsections (1)and (2) of Sec­
tions 67-5219 [now Q 67-52921 and 67-5292, 
Idaho Code, shall continue in full force and 
effect until July 1, 1994, a t  which time they 
shall expire as provided in Sections 67-5219 
inow Q 67-52921 and 67-5292, Idaho Code. 

“Section 2. All rules. as that termis defined 
in Section 67-5201. Idaho Code, whichhave 
been affirmativelyapproved, modified or 
amended by theadoption of aConcurrent 
Resolution by both the Senate and House of 
Representatives in the First Regular Session 
of theFifty-secondIdahoLegislatureshall 
continue In fullforce and effect insuchap­
proved, modified or amended language until 
July 1. 1994, a t  which time they shall expire 
as provided inSections 67-5219 [now 0 67­
52921 and 6i-5292, Idaho Code. 

“Section 3. All rules, as that termis defined 
in Section 67-5201, Idaho Code, which have 
been rejected by the adoptionof a Concurrent 
Resolution by both the Senate and the House 
of Representatives in the First Regular Ses­
sion of theFifty-secondIdahoLegislature
shall be null, void and of no force and effect as 
provided in Sections 67-5216 [now 0 67-52911 
and 6i-5291, Idaho Code. 

“Section 4. nothingcontainedinthisact 
shall be deemed to prohibit an agency, as that  
term is definedin Section 67-5201, Idaho 
Code, from amending rules which have been 
continued in full force and effect until July 1. 
1994, pursuantto Sections 1and 2 of this act. 

proceduresaccording to the contained in 
Chapter 52. Title 67. IdahoCode.nothing 

Section 52 of S.L. 1992, ch. 263 contained a 
declared invalid for any reason, such declara-repeal and Q 5 1  is compiled as Q 67-5279. 

Section 2 of S.L. 1995, ch. 196 is compiled 
as Q 67-5226. 

analysis 

Authority of agency.

Concurrent resolution. 

--Required contents. 

Constitutionality. 

Legislative approval advisory 

Purpose. 

Rejection of rules. 


Authority of Agency. 
An agency mustbe acting within the grant 

of itsauthorityforthis.section to apply; 
accordingly, where the public Utilities Com­
mission was found to be withoutspecific stat­
utory to intervenorauthoritypromulgate 
funding rules allowing costs and attorney fees 
in proceedings under the Public Utility Reg­
ulatory Policies Act, 16 U.S.C.X. $ 2601, the 
failure of the legislature to object to the pro­
mulgation was an irrelevant consideration in 
determining the validity of the rules. Idaho 
Power Co. v. Idaho Pub. Utiis. 102 
Idaho 744, 639 P.2d 442 (1961). 

Concurrent Resolution. 
The use of a concurrent resolution, as pro­

vided for in this section, does notbestow any 
greater dignity, power or authority on a con­
current resolution other than thatprovided in 
this section for rejecting a rule or regulation. 
Mead v. Amell, 117 Idaho 660, 791 P.2d 410 
(1990). 

-Required Contents. 
Where, conspicuously absentfrom a concur­

rentresolutionrejectinganddeclaringnull 
and void, and of no force and effect. adminis­
trative rules and regulations regarding Indi­
vidual/subsurface Sewage Disposal Systems, 
was any statement that the regulations were 

c 
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violative of legislative intent, said resolution granted pursuant to $ 67-5217 and this sec­

did not satisfy the requirements of this sec- tion, has merely a nonbinding advisoryeffect 

tion andwasanullity.Mead v. Amell.117 upon the Supreme Court in  its resolution of 

Idaho 660, 791 P.2d 410 (1990). legal issues; to permit the legislature to  de­


cide what administrative rules do or do not

Constitutionali ty.  conflict with statutory law would constitute


Both the Administrative Procedure Act and an abrogation of the judicial power in viola­
this section were created in the constitution- tion of Const.. Art 2, $ 1and Art. 5, §§ 2 andally mandated manner. Mead v. Amell,117 13. Holly Care Center v. State, Dep't of Emp.,Idaho 660, 791 P.2d 410 (1990). 
The condition enunciated in this section is 110 Idaho 76,714 P.2d 45 (1986). 

that the rules which the legislature has dele- Purpose.gatedtheauthority to promulgatecomply 
withthelegislativeintent of theenabling The legislature in enacting $ 67-5217 and 
statute, and this conditioned grantof author- this section has attempted to give to itself the 
ity is consistent with the principle of separa- powerbothtoreviewadministrativerules 
tion of powers as set forth in Const., Art. 2, and to approve, modify, or to vetothem as the 
§ 1, astheseactsrelate to theexecutive case maybe. Holly Care Centerv. State, Dep't 
department. Mead v. Amell, 117 Idaho 660, of Emp., 110 Idaho 76, 714 P.2d 45 (1986). 
791 P.2d 410 (1990).

Thissection was created in theconstitu- Rejection of Rules. 
tionallymandatedmannerandissubstan- This section makes clear that the legisla­

of Const., A r t .  2, turehasreserveduntoitselfthepowertotively proper under the terms 
4 1,in that it does not permit the exercise of reject an administrative rule or regulation as  
power by the legislature in rejecting rules or part of the statutory process and this reser­
regulations properly belonging to the execu- vation is not an  intrusion on the judiciary's 
tive or the judiciary. Meadv. Amell, 117 Idaho constitutionalpowers.Mead v. Amell, 117 
660, 791 P.2d 410 (1990). Idaho 660, 791 P.2d 410 (1990). 

Thissection, as to rescindingrulesand Opinions of Attorney General.  A nutri­
regulationspursuantthereto,isconstitu- ent management plandeveloped by the Idaho 
tional, however, this is not to suggest that all Department of Health and Welfare pursuant
such legislative statutory reservations or re- to $ 39-105 is subject to legislativereview 
kctions of rulesorregulationspursuant pursuant to $8 67-5223 and this section and 

theretoarenecessarilyconsistentwiththe further. the limitationon authority granted to
separation of powers Mead broadprinciples. 
Amell, 117 Idaho 660. 791 P.2d 410 (1990). 

v. thedepartmentand the authority 
grantedtheboardsupportstheconclusion 

to review by the board.Legis la t ive ApprovalAdvisory. that the plan is subject 
Any legislative approval of a rule, which is OAG 94-2. 

67-5292. Expiration of administrative rules. - (1)Notwithstand­
ing any other provision of this chapter to  the contrary, every rule adopted 
after June 30, 1990, shall automatically expire on July 1 of the following 
year unless such rule is extended by statute. Extended rules shall then 
continuetoexpireannually on July 1 of eachsucceedingyearunless 
extended by statute in each such succeeding year. 

(2) All rules adopted prior toJune  30,1990, shall expireon July 1,1991, 
lnless extended by statute. Thereafter, any such ruleswhich are extended 
hall then continue to expire annually on July 1 of each succeeding year 
nless extended by statute in eachsucceeding year. 
(3) Rules adopted pursuant to this chapter may be extended in whole or 
part. When any partof an existing rule is amended, then that entire rule 

d l  be subject to the provisions of this section. 
(4) This section is acritical andintegralpart of thischapter. If any 
rtion of this section or the application thereof to any person or circum­
mce is held invalid, the invalidity shall 'be deemed io affect all ruIes 
lpted subsequent to  the effective date of this ac t  and such rules shall be 
:med null, void and of no further force and effect. [I.C., 9 67-5219, as 
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added by 1990, ch. 22, § 2, p. 33; am. and redesig. 1992, ch. 2 6 3 ,  6 54, p .  
783.1 

Compiler's notes. Thissectionwas for­
merly compiled as  § 67-5219 andwas 
amendedandredesignated as 8 67-5292 by
9 54 of S.L. 1992, ch. 263, effectiveJuly 1, 
1993. 

Sections 1-5 of S.L. 1994, 394 read: 
"Section 1. Except as provided in Sections 2 
and 3 of this act, every rule, as that term is 
defined in Section 67-5201, Idaho Code, that  
would expire on July 1, 1994, pursuant to the 
provisions ofSubsections (1)and (2)ofsection 
67-5292, IdahoCode,shallcontinueinfull 
force and effect until July 1, 1995, at which 
time they shall expire as provided in Section 
67-5292, Idaho Code. 

"Section 2. All rules, as that term isdefined 
in Section 67-5201, IdahoCodewhichhave 

affirmativelybeen approved, modified or 
amended by theadoption of aConcurrent 
Resolution by both the Senate and House of 
Representatives in the Second Regular Ses­
sion of theFifty-secondIdahoLegislature 
shall continue in full force and effect in such 
approved modified or  amended language until 
July 1, 1995, at which time they shall expire 
as  provided in Section 67-5292, Idaho Code. 

"Section 3. All rules  as that  termis defined 
in Section 67-5201, Idaho Code, which have 

, been rejected by the adoption of a Concurrent 
Resolution by both the Senate and the House 

tion shall not affect the validity of remaining 
portions of this act." 

Sections 1-5 of S.L. 1993, ch. 342 read: 
"Section 1.Except as provided in Sections 2 

and 3 of this act, every rule, as tha t  tern1 is 
defined in Section 67-5201, Idaho Code, that 
would expire on July 1,1993, pursuant to the 
provisions of Subsections (1)and (2) of Scc- I 
tions 67-5219 [now 8 67-52921 and 67-5292, 
Idaho Code, shall continue in full force and 
effect until July 1. 1994, at which time they 
shall expire as provided in Sections 67-5219 
[now 8 67-52921 and 67-5292. Idaho Code. 

"Section 2. All rules, as that term isdefined 
in Section 6i-5201, Idaho Code, which have 
been affirmatively approved, modified or 
amended by theadoption of aConcurrent 
Resolution by both the Senate and House of 
Representatives in the First Regular Session 
of theFifty-secondIdahoLegislatureshall 
continue in full force and effect in such ap­
proved, modified or amended language until 
July 1,1994, a t  which time they shall expire 
as providedinSections 67-5219 [now $ 67­
52921 and 67-5292, Idaho Code. 

"Section 3. All rules, as that term is defined 
in Section 67-5201. Idaho Code, which have 
been rejected by the adoptionof a Concurrent 
Resolution by both the Senate and the House 
of Representatives in the First Regular Ses­

of Representatives in the Second Regular Ses-sion of the Fifty-second IdahoLegislature 
sion of theFifty-secondIdahoLegislature
shall be null, void and of no force and effect as  
provided in Section 67-5291, Idaho Code. 

"Section 4. Nothingcontainedinthisact 
shall be deemed to prohibit an agency,as that 
term is defined in Section 67-5201. Idaho 
Code, from amending rules which have been 
continued in full force and effect until July 1, 
1993, pursuant to Section 1and 2 of this act, 
according to theprocedurescontainedin 
Chapter 52. Titie 67, IdahoCode.nothing 
contamed in this act shall endow any admin­
istrative rule contained in fullforce and effect 
underthisactwithanymorelegalstature 
than that of an administrative rule. Nothing
contained in this act shall be deemed to be a 
legislative approval of any rule whose force 
and effect has been extended by this act, and 
nothingcontainedhereinshallconstitutea 
legislative findingthat  anyof the rules whose 
force and effect has been extended hereunder 
areconsistentwiththelegislativeintent of 
the statute(s) pursuant towhich theywere 
promulgated. 

"Section 5. The provisions of this act are 
herebydeclared to beseverableand if any 
provision of this act or the applicationof such 
provision to anyperson or  circumstance is 
declared Invalid for any reason, such declara­

shall be null, void and of no force and effect as 
provided in Sections 67-5218 (now 8 67-52911 
and 67-5291, Idaho Code. 

"Section 4. Nothingcontainedinthisact 
shall be deemed to prohibit an agency, as  that  
term is defined inSection 67-5201, Idaho 
Code, from amending rules which have been 
continued in full force and effect until July 1. 
1994, pursuant to Sections 1and 2 of this act, 
accordingtotheprocedurescontained in 
Chapter 52, Title 67. IdahoCode.nothing 
contained in this act shall endow any admin­
istrative rule continuedin  full force and effect 
underthisactwithanymore legal stature 
than that of an administrative rule. Nothing 
contained in this act shall be deemed to be a 
legislative approval of any rule whoseforce 
and effect has been extended by this act, and 
nothingcontainedhereinshallconstitutea 
legislative finding that anyof the ruleswhose 
force and effect has been extended hereunder 
areconsistent with thelegislativeintent of 
the statute(s pursuant to whichtheywere 
promulgated. 

"Section 5 .  Theprovisions of this act are 
herebydeclared to be severableand if any 
provision of this act or the application of such 
provision to anyperson or circumstance IS 
declared invalid for any reason. such declara-
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tion shall not affect the validity of remaining provided in section 67-5219, Idaho Code. 
portions of this act.” “SECTION 2. All rulesasthattermis 

Section 60 of S.L. 1992, ch. 263 read: defined in section 67-5201, Idaho Code, which 
‘(1)Prior to May 1.1993, every agency shall have not been affirmatively approved, modi­

deposit with the coordinator a copy, either in fied or amended by the adoption of a concur­
printed or electronic media form as the coor- rent resolution by both the senate and house
dinator may prescribe, together with a proper of representatives in the second regular ses­
index, certified by the executive officer, chair­
man or secretary of the agency, of all admin­
istrative rules adopted by the agency which 
a re  in effect or which will be in effect on July 
1,1993, in default of which such administra­
tive rules shall become invalid. 

“(2)Idahoadministrativerules as pub­
lishedshallbethe codification specifiedin 
section 67-5204, idahoCode.Publication of 
administrative rules may be commenced by 
thepublication of individual titles or parts 
thereof of the manuscripts of administrative 
rulesheretofore filed with the state law li­
brary.Except as otherwiseprovidedinthis 
section,suchmanuscripts of rules, as so 
amended and supplemented, shall be deemed 
the initial agency text of such rules for the 
purposes of this act.” 

Section 61 of S.L. 1992, ch. 263 read: 
“(1)Subsection (1)of section 60 of this act 

shall bein full force and effect on and after 

sion of the fifty-first legislature shall continue 
in full force and effect in suchapproved, 
modified or amended language until July 1, 
1993, a t  whichtimetheyshallexpire as 
provided in section 67-5219, Idaho Code. 

“SECTION 3. All rules as that term is 
defined in section 67-5201, Idaho Code, which 
have been rejected by the adoption of a con­
current resolution by both the senate andthe 
house of representatives in the second regular 
session of the fifty-first legislature shall be 
null, void and of no force and effect as pro­
vided in section 67-5218, Idaho Code. 

s e c t i o n  4.nothing containedin this act 
shall be deemed to prohibit an agency as that 
term is defined insection67-5201,Idaho 
Code, from amending rules which have been 
continued in full force and effect until July 1, 
1993, pursuantto sections 1and 2 of this act, 
accordingtotheprocedurescontainedin 

July 1,1992, and additionally, the state audi-chapter 52, title67,IdahoCode.Nothing 
tor is authorized to appoint an administrative contained in this act shall endow any admin­
rulescoordinator as soon as practicalafter 
July 1, 1992, and to declare such other Sec­
tions of this act in fullforce and effect priorto 
)July 1, 1993. as is necessarytoeffectan 
orderlypublication of bulletins and the ad­
ministrative code as  soon after July 1, 1993. 
as  possible. 

‘(2) All other sections of this act shallbe in 
full force and effect on and after July1,1993. 
Any rules and regulations in effect on June 
30,1993,andruleswhicharepromulgated 
between July 1, 1993. and the publication of 
the Idaho administrativecode. shall be in full 
force andeffectuntilsuchadministrative 
rules are published by the coordinator.” 

Chapter 317 of S.L. 1992 read: 
‘SECTION 1. Except as providedin Sec­

tions 2 and 3 of this act, every rule, as that 
term is definedinsection67-5201,Idaho 
Code, that would expire on July 1. 1992, 
pursuant to the provisions of subsections (1)
and (2) of section 67-5219, Idaho Code, shall 
continue in full force and effect until July 1. 
1993.at which timetheyshallexpireas 

istrative rule continued infull force and effect 
under this act with any more legal stature 
than that of an administrative rule. Nothing 
contained in this act shall be deemed to be a 
legislative approval of any rule whose force 
and effect has been extended by this act and 
nothingcontainedhereinshallconstitutea 
legislative finding that anyof the ruleswhose 
force and effect has been extended hereunder 
areconsistent with the legislativeintent of 
the s t a t u t e  pursuant to whichtheywere 
promulgated. 

‘SECTION 5. The provisionsof this act are 
herebydeclaredto be severable and if any 
provision of this act or the applicationof such 
provision to anypersonorcircumstance is 
declared invalid for any reason, such declara­
tion shall not affect the validity of remaining 
portions of this act.” 

Section 55 of S.L. 1992. ch. 263 is compiled 
as § 33-105. 

S.L. 1990, ch. 22, became law effective Feb­
ruary 22, 1990. without the governor’s signa­
ture. 

CHAPTER 53 


PERSONNEL SYSTEM 


section section 

7-5301. Establishment of personnel corn- 67-5302. Definitions. 
mission and declarationof poi- 67-5303. Application to  state employees. 
icy. 67-5303A. [Repealed.] 
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Chapter 09 ATTACHMENT 4.19-D 


RULES GOVERNING MEDICAL ASSISTANCE 
' . /  - . 

000. LEGAL AUTHORITY. Pursuant to section 56-202(b), Idaho Code the Idaho
Le legistature has delegated to the Department of Health and welfarethe res on­
si,% i 1 ity to establish and enforce such and regulations and such methods 
or  administration as ma{ be necessary or proper to administer public assis­
tance programs within t e state of Idaho. Pursuantto Section 56-203(g), Idaho
Code the Idaho Legislature has empowered the-Department to define persons
entitled to medical assistance in such terms as will meet the requirements for
federal financialparticipation in medicalassistancepayments. (11-10-81) 
001. TITLE AND SCOPE. (7-1-93) 

cited as idaho Department of Health
01. 	 Title. These rules are-to be 

Governin
and welfareRules and regulations Title 3 ,  Chapter 9, Rules the

Medical Assistance Program. (11-?0-81) 
.02. Scope. Pursuant to .Section .Idaho Code, these rules 

set .forth generalprovisionsprovisions regarding the admin stration of the titletje XIX
Medical AssistanceProgram within the state ofIdaho and identifiesthe 
amount, duration and scope of care and-services to be purchased as medical
assistance on behalf of needy eligible individuals All goods and services not
specifically included in this chapter are excluded from coverage under Medical
Ass1 stance. (9-1-82) 
002. POLICY. It is the policy o f  the Department, as provided in-accordance 
with Section 56-209(b), ?dah0Code,thatmedicalassistance will be made
available to all recipients of old-age assistance, aid to dependent children,
aid to the blind, aid to the permanently and-totally disabled, and other per­

by the Social security
sons coveredTitle XIX of Act. (11-10-81) 


003. DEFINITIONS,Forthe purposes oftheserules,thefollowinterms
definedwill be used, below: (1?-10-81)as 


01. Abortion. The medical procedure necessary for the termination o f  
pregnancy endangering the 1life of.the woman or the result of rape or incest, 
or determined to be medically-necessary in order to save the health of the 
woman; these rules are effective retroactively from October1, 1993. (2-17-94) 

I 
02. Access Unit ACCESS]. AccesstoCare-Coordination,Evaluation,

Services and Supports. multidisciplinary transdivisionalunit located in the
regional developmental disabilities program that has the responsibility of
determining eligibility approving services, assuring quality and developing
resources for services and supports for individuals with developmental dis
abilities. (10-1-94); 

03. Ambulatory Surgical Center. Any distinct entity that operates
exclusively forthepurpose o f  providingsurgical servicestopatientsnot
requiring hospitalizationhospitalization and which 1 s certified by the U . S .  Department of
Health andservices as an ASC. (9-30-84) 


claim 
04. Bill. The .itemized cost of all servicesprovided to one


singleon a form. ( l l - l o - ~ ~ l  

05. 	 Bureau. The Bureau of Medicaid policy andReimbursementwithin

and-Welfare which has thethe division of Welfare, Idaho Department of health 
for the
responsibility for administration of the medical Ass1 stance Program


state of Idaho. (8-1-92) 

06. Bureau of Systems and Operations. A Bureau o f  the Division of

Welfare charged with the responsibility of investigation and seeking prosecu­
tlon o f  cases a8-1-92)fraud. 


of 
07. Buy-In Coverage. The amountthe State pays for PartB of Title C

the X V III on behalf (11-10-81) 

PAGE 1 


i 



"Adjustment  

ASSISTANCE MEDICAL I D A P A  16.03.09 

08. Category I Sanctions.Less severe administrative sanctions,

which can be employed concurrently which neither requirere not1notification nor are

subject to appeal unless specifically allowed. (11-10-81) 


appealable
09. Category II Sanctions. Severe administrative sanctions which are 


as provided for in Idaho department of Health and Welfare Rules,
titlee 5 ,  Chapter 3, Sections 301., efi seq., Rules governing Contested Case
Proceedings and Declaratory Rulings. (10-1-94)T 

10.Central Office.The administrativeheadquarters for the Idaho

Department of Health and Welfare which are
located in the State Office Build­

ing(StateTowers), 450 West State Street, Bo1boise Idaho 83720. (11-10-81) 


11. Claim. An itemized bill for services rendered to one 1) recipi­
ent 	 by a provider submitted on any of the following Department c!claim forms­

(11-10-81j 

prescribed 
a. DHW PH 3-80,"Ph physician Invoice" or such other claim form as ma

by thebe Departmen x ; or (11-10-81f 
b .  DHW 03-80,"Title XIX Pharmacy Claim"; or (11-10-81) 


c. DHW-AD78, Request"; (11-10-81)
or 


d. DHW OP REV 4-80, "Hospital Out-patient"; or 
(11-10-81) 


e. DHW 1P 3-80, "Hospital
In-patient"; or (11-10-81) 

f. DHW 0137, "AttendingDenti st's Statement"; or (11-10-81) 


g. DHW NH 3-80, "Nursing Home
Statement"; or (11-10-81) 

h. HW-0034 "Consent Form" for sterilization procedures. (11-10-81) 

12. Collateral Contacts. Contacts made with a parent, guardian, or
other individual having a primary relationship to the atient by an appropri­
ately qualifled treatment professional . The contact must be orderedby a thy­

sician contained in the treatment plan directed at the medical treatmen .of

thepatient,anddocumented i n  theprogressnotes orcontinuous service

record. (10-6-88) 


13.Contraception.Theprovisionofdrugs ordevices to prevent
pregnancy. (1-16-80) 

(DHW) . 14. Department. The State of Idaho Department of Health and Welfare
(11-10-81) 

We1fare. 
15.  Director. The Director of the Idaho Department of Health and

(11-10-81) 
16. Durable
Medical equipment (DME). equipment other than

prosthetics or orthotics which can withstandrepeated use by one or more indi­
vidual, is primarily and customarily used to serve a medical purpose, i s  gen­

1 serally not useful to a person
:he 

in the absence of an illness or injury
for theappropriate for. use in home, and I S  reasonable and necessary

fll-1-86)treatment of an illness or injuryafor MA recipient 

17. Educational Services. Services which are provided in buildings,

rooms or areas designated or used as a school or as educational facilities
which are provided during the specific hours and time periods in which the
educational instruction takes lace 1 n the normal school day and period of
time for these students- and which are includedin the individual educational
plan for .the recipient orrequired by federal and state educational statutes 
or regulations; are not related services as listed in Section 120.; and such 
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services are provided to school age individuals as defined in Section 33-201
Idaho Code. (12-31-91) 

18. Eli eligibility Manuals. Idaho. De department of Health and Welfare
Rules Title 03 c h a p t e r  Rules Governin E l i  eligibility for Aid for Families 

Aged,
with bependent Chi children and titleO;, chapter O!, Rules Governing eligibil­

the for Disabled.
andBlind (11-10-81) 

19 .  Emergency. An situation arising i n  the medical condition of a
patient, which after appling the prevailing medical standards of Judgement
and practice within the community re requiresres immediate medical 1intervention A1 1 

are
obstetrical deliveries considere! emergencies. (10-29-92) 

20.
2)  .licensed 

Endangerment of Life. A condition where, in the opinion of two
h physicians a pregnant woman may die or suffer severe and long


fasting physical health damage i f  the fetus is carried to term. (1-16-80Q 


21,  Health Authority. An authorized official of any of the seven
Idaho DistrictHealth Departments ortheir satellitecenters. (1-16-b;) 

22. Home Health Services. Services ordered by a physician and per­
formed by a licensed nurse re registered physical therapist, or home health aide 
as defined in Idaho Departten! o f  health and .We1fare Rules Title 03, Chapter
07, Subsection 002. l l . ,  Rules for ProprietaryHome kea1health A agencies

( h - g i )  


23. In: in fur­
patient Hospital Services. Services that are-ordinarily

nishedshed-in a hospital for the care and treatment of an In-patient under the

direction of a physician or dentist except for those services

tal hospitalstal s. 

provided i n  men­

(11-10-81) 

24. In-State Care. Medical services provided-within theIdaho border 

or in counties bordering Idaho are considered to be in-state, excluding long

term care. (23-939 


25. Inspection of Care Team (IOCTi . An interdisciplinary team whichprovides inspection of care I n  intermediate care facilities forthe mental1
retarded approved b the De department as providers of care for el eligible medical

such team 1s composed of:ass1stance recipients a (7-1-94) 


a. At least one (1) registered nurse; and (7-1-94) 

b. One $14 mental

required, following:he
qualified retardation professional; and when one (1) o (7-1-94) 


i .  A consultant physician; or (7-1-94) 


i i .  A consultant social worker; (7-1-94)
or 


i i i .  When appropriate other health 
or consultants. (7-1-94)
todepartmentemployees 

andhumanservices personnel

responsiblethe as 


26.Physician. Interested (11-10-81) 

a. A physician who performs a Medicaid funded abortion for a fee. 
or (11-10-81) 

funded 
b .  A physician who is related by blood or marriage to another phy- ­

a abortion. (11-10-81) 

27. Intermediate Care Facility Services. Those services furnished i n  
an i n t e r m e d i a t e  facility as-defined in 42 CFR 440.150, but excluding ser­
vi vices provided 1n a christian christianScience Sanatoria, (11-40-81) 
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28. Law E n f o r c e m e n tA u t h o r i t y .  An a agency r e c o g n i z e db yt h es t a t e  o f  
I d a h oe n f o r c e m e n te s t a b l i s h e d  a n d  s t a t u t e s .  (11-10-81)i n  o f  s t a t e  f e d e r a l  

o r  r e  regula­s t a t e29.LegendDrug. A drug . t h a tr e q u i r e s  by f e d e r a l  
t i o n ,  t h e  o r d e r  o f  a .  1l icensed me1medical p r a c t i t i o n e r  b e f o r e  d i s p e n s i n g  o r  a1rn1n­
i s t r a t i o n  t o  t h e  p a t i e n t .  (11-10-81) 

30 .L i censed  psychologist An i n d i v i d u a l  who i s  l i c e n s e dt op r a c t i c e
Chap te r  $3,  t i t l e  54, (Y0-6-88jpsycho logy  Code. 

L i c e n s e d ,  P r o f e s s i o n a l s .  l i c e n s e d ,3 1 .  Q u a l i f i e d  I n d i v i d u a l s  r e  i s ­
t e r e d ,o rc e r t i f i e d  by n a t i o n a lc e r t i f i c a t i o ns t a n d a r d si nt h e i rr e s p e c t i v e  

(11-10-81)o r  q u a l i f i e d  t h e  o fd i s c i p l i n e ,o t h e r w i s e  w i t h i n  s t a t eI d a h o .  

32. Program. An a d m i n i s t r a t i v es a n c t i o nr e q u i r e do fr e c i p i -Lock- in 
e n t sf o u n dt oh a v em i s u s e dt h es e r v i c e sp r o v i d e db yt h eM e d i c a lA s s i s t a n c e  
P r o g r a m ,r e q u i r i n gt h er e c i p i e n tt os e l e c to n e  1) p r o v i d e ri nt h ei d e n t i f i e d  
a r e a ( s )  t oa sm i s u s eo f  s e r v e  p r o v i d e r  (11-10-81)t h ep r i m a r y  

33 .  Care  TheMed ica l  T rea tmen t -P lan .  p rob lem l i s t ,  c l i n i c a ld i a g n o ­
s i s ,a n dt r e a t m e n tp l a no fc a r e  administered by o ru n d e rt h ed i r e c ts u p e r v i ­

o f  s i o n  a p h y s i c i a n .  (11-!io-81) 
Med ica l  I t ems  d rugs34 .  Supp l i es .  exc lud ing  and  andb io log i ca l s

e q u i p m e n tf u r n i s h e di n c i d e n t  t o  a p h y s i c i a n  s p r o f e s s i o n a ls e r v i c e s  commonly
f u r n i s h e di n  a p h y s i c i a n so f f i c eo rI t e m so r d e r e d  by a p h y s i c i a nf o rt h e  
t r e a t m e n to f  a s p e c i f i cm e d i c a lc o n d i t i o n .T h e s ei t e m sa r eg e n e r a l l yn o tu s e ­

i n d i v i d u a la b s e n c e  aref u l  t o  a n  t h e  o f  an i l l n e s s  andconsumable,
nonreusab le ,d i sposab le ,andgenera l l yhavenosa lvageva lue .Surg i ca ld ress ­
i n g sa c eb a n d a g e s ,s p l i n t sa n dc a s t s ,a n do t h e rd e v i c e su s e d  f o r  r e d u c t i o no f  

o r  c o n s i d e r e da r ed i s l o c a t i o n s  s u p p l i e s .  ( 11-1-86) 
35.non- legendDrug.  Any d r u g a t h ed i s t r i b u t i o n - o fw h i c hi sn o t  sub­

j e c tt ot h eo r d e r i n g ,d i s p e n s i n g ,o ra d m i n i s t e r i n g  by a l i c e n s e dm e d i c a l  prac­
titioner .  (11-11-81) 

3 6 .N u r s eM i d w i f e .  A r e g i s t e r e dn u r s e  (RN) who i s  c u r r e n t 1l i c e n s e d  
t op r a c t i c ei nI d a h o ,  who meets a appl icable as Idahostandardsfound i n  {he
N u r s eP r a c t i c eA c t ,R u l e s ,  regulations7a t ions ,andMin imumStandardsy romu lga tedby
t h eI d a h oS t a t eB o a r do fN u r s i n g ,a n d  who meets  o f  fo l low ing
si ons : 

onethe  prov i - (!l-!0-81) 
l e g e  

a .  Is c u r r e n t l yc e r t i f i e da s  a N u r s eM i d w i f e  by t he  
(11-10-81)

Amer i canCo l ­
o f  or 

e d u c a t i o n a l  o fb.  Has satisfactorilycompleted a f o r m a l  p r o g r a ma t
(11-10-81)l e a s t  one y e a ra c a d e m i ct h a t :  

j .  Prepares  a RN t of u r n i s hg y n e c o l o g i c a la n do b s t e t r i c a lc a r e  t o  
women 	 d u r i n gp r e g n a n c y ,d e l i v e r ya n dp o s t p a r t u m ,a n dc a r et on o r m a ln e w b o r n s .  

(11-10-81) 

ii. U on corn completion q u a l i f i e s  a R N  t o  t a k e  t h e  c e r t i f i c a t i o n  exami­
n a t i o n  o f f e r e d  by t h ea m e r i c a n  c o l l e g e  o f  N u r s e  m i d w i v e s  (11-10-81) 

.iii.I n c l u d e sa tl e a s tf o u r  (4)months, i nt h ea g g r e g a t e ,o fc l a s s ­
room instruction and a component o r  s u p e r v i s e d  p r a c t i c e -

(11-10-81)
c l i n i c a l  and 

i v .  Awards a d e g r e e ,d i p l o m a ,o rc e r t i f i c a t et op e r s o n s  who success­
c o m p l e t e  f u l l y  (11-10-81) 

P r a c t i t i o n e r .  A r e g i s t e r e d37. N u r s e  n u r s e  RN) who i s  c u r r e n t l y
l i c e n s e dt op r a c t i c ei n - t h i sS t a t e  who m e e t sa p p l i c a b  f e s t a n d a r d sa sf o u n di n  
t h eI d a h on u r s eP r a c t i c eA c t ,R u l e s ,R e g u l a t i o n s ,a n dM i n i m u mS t a n d a r d sp r o -
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